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Photography

Dear Client,

Please read this licensing agreement completely. Your acceptance of delivery of a
downloaded image file(s) from our Royalty-Free gallery constitutes your agreement to be
bound by the terms and conditions set forth in this licensing agreement. If you have any
questions please contact us before downloading your image file.

Sincerely,

David W /fe//ey

David W. Kelley

Royalty-Free License

What is “Royalty-Free”? Royalty-Free means that you pay for the image only once and then you can
use it as many times as you like with just a few restrictions. In other words, there are no additional
license fees except the initial fee and no other royalties to be paid. Note that the maximum number of
copies for printed materials or for distribution in any electronic format is 500,000 copies. This is a
one-person license and is given to you alone. This license may not be transferred, transmitted, or
shared with a third party.

The Royalty-Free license is granted ONLY for those images licensed through our Royalty-Free gallery.
All images displayed throughout the West of the Moon Photography™ website are entirely
copyrighted, and all rights are reserved by the photographer. Images in our non Royalty-Free
galleries are available for licensing on a “rights managed” basis. Visit the “Licensing” page at
www.WestoftheMoon.com for further details on our various licenses.

Upon purchase of the Royalty-Free license and download of the image file, our Royalty-Free images
may be used to make fine art prints, on a web site, in a magazine, newspaper, book or booklet, flyer,
or any advertising or promotional material, in either printed or electronic media, as long as the item
in which the image appears does not contradict any of the restrictions below. The list is not
exhaustive, and if you have any uncertainty regarding the use of the images in a correct way, please
use the “Contact” form in the drop down menu on our website at www.WestoftheMoon.com to pass
along your questions or concerns.

Web templates, greeting cards or postcards especially designed for sale, print-on-demand services,
canvas, tee-shirts, mugs, calendars, postcards, mouse pads or any other items incorporating the image
in an essential manner, intended to be sold or given for free, are considered redistribution. The use of
David W. Kelley’s and West of the Moon Photography’s™ images for these purposes under the regular
Royalty-Free license is not permitted.



It is also forbidden to make the image available on a website for download (as wallpapers for
example), although you may use the image in a concept in as many websites as you want, for any
number of clients. For web use, you must not use the image at a size exceeding 800 pixels on the
longest side unless it is included in your site’'s design. If the image is part of a design and manipulated
accordingly, the image size can be higher than 800 pixels.

If you use the images for printed materials, the number of copies must not exceed 500,000. You may
modify the images in any way required for reproduction, or include them in your own personal
creations.

None of our images may be resold or redistributed by any means, or made available for redistribution
or resale by a third party.

Purchasing a Royalty-Free license does not transfer the copyright. All rights not expressly granted
under this license are reserved by David W. Kelley and West of the Moon Photography™. You may not
claim that the image is your own and you may not sell, license for use, or in any way distribute the
image for reuse. We recommend that you credit the photographer when publishing or using the image
as follows:

Photograph © David W. Kelley, WestoftheMoon.com
Additional Licenses for Our Imagery

If you need to increase the number of distributed copies beyond 500,000, or if you are interested in
redistribution rights, such as use in web templates for resale, screen savers, e-cards, slide shows and
multimedia presentations, or as wallpapers on computers or cell phones, tee-shirts, greeting cards,
mugs, mouse pads, posters, calendars, framed artwork that is to be sold to other customers then you
will need to negotiate and obtain an additional license beyond the scope of this Royalty-Free license.

If a Model Release is available on file, it will remain within our database. A proof about its existence
can be forwarded to the buyer upon request.

For any other details regarding usage or for questions regarding this Royalty-Free license, please use
the “Contact” form in the drop down menu at www.WestoftheMoon.com.

Unauthorized Use

Without limitation, images may not be used as a trademark or service mark (unless an appropriate
additional license is being used), for any pornographic or unlawful purpose, to defame a person, to
violate a person's right to privacy or publicity, to infringe upon any copyright, trade name, trademark,
or service mark of any person/entity. Unauthorized use of these images constitutes copyright
infringement and shall entitle David W. Kelley and West of the Moon Photography™ to exercise all
rights and remedies under applicable copyright law, including an injunction preventing further use
and monetary damages against all users and beneficiaries of the use of such images. The foregoing is
not a limiting statement of David W. Kelley’s or West of the Moon Photography’s™ rights or remedies
in connection with any unauthorized use.

Model and Property Releases

The rights David W. Kelley and West of the Moon Photography™ grants you do not include a license to
any person, place, property, or subject matter depicted in an image, which may be subject to
copyrights, trademarks, rights of publicity, moral rights, property rights or other rights belonging to
third parties.



David W. Kelley and West of the Moon Photography™ makes no representations or warranties that it
owns or licenses any rights nor does David W. Kelley or West of the Moon Photography™ grant you
any rights including copyright, trademarks, or rights of publicity belonging to any person, place,
property, or subject matter depicted in any image. Furthermore, David W. Kelley and West of the
Moon Photography™ makes no representation or warranty as to the accuracy of any information
provided with the images. You are solely responsible for determining whether your use of any image
requires the consent of any third party or the license of any additional rights, and you should not rely
solely on the information provided by David W. Kelley and West of the Moon Photography™. If you are
unsure whether additional rights are needed for your use, you are responsible for obtaining
competent legal counsel.

If an image is designated as model-released, it means that the person(s) included in the image
has/have signed a release permitting reproduction of the image, subject to the restrictions contained
in this Agreement, including, without limitation, unauthorized uses.

If an image depicts a person and is used in a manner that implies the use or endorsement of a product
or service by that model, you must indicate that the person depicted is a model and used only for
illustrative purposes. Any license granted by David W. Kelley and West of the Moon Photography™ is
conditioned upon your obtaining all necessary third-party rights, releases and permissions. You agree
to provide David W. Kelley and West of the Moon Photography™ with proof of such releases and
permissions upon request.

Your acceptance of delivery of the download image file(s) constitutes your full understanding of and
your agreement to be bound by the conditions set forth in this Royalty-Free license.

For questions, concerns, or further information please contact us at:

David W. Kelley
David W. Kelley's West of the Moon Photography™

mailto: DavidKelley@WestoftheMoon.com

web: www.WestoftheMoon.com

11501 Regency LN
Carmel, IN 46033

Phone: 317.590.0839
Fax: 317.582.1256
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